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IN THE MATTER OF THE AGREEMENT
BETWEEN METROPOLITAN
TELECOMMUNICATIONS OF ARIZONA,
INC. AND QWEST CORPORATION db
CENTURYLINK QC FOR THE PROVISION
OF CENTURYLINK LOCAL SERVICES
PLATFORM

COMPLIANCE FILING OF
AMENDMENT UNDER PRUTEST
AND WITH RESERVATION OF
RIGHTS
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13 Pursuant to 47 U.S.C. § 252 (e)(l), the Rules of the Arizona Corporation Commission

14 ("Commission") regarding filing of interconnect ion agreements and amendments to

15 interconnection agreements, Qwest Corporation db CenturyLin1< QC ("CenturyLind<") files the

16 attached Extension Amendment to CenturyLink Local Services Platform Agreement 2016

17 ("CLSP-20l6") Service entered into between CenturyLink and Metropolitan

18 Telecommunications of Arizona, Inc., for approval by the Commission. This Attached

19 Amendment is effective as of January 1, 2017. The attached Amendment shall be referred to as

20 the "Amendment to Commercial CLSP-2016 Agreement." As explained below, CenturyLinl<

21 objects to being required to file the Amendment to Commercial CLSP-2016 Agreement for

22 approval and likewise takes the position that the Commission lacks the authority to review,

23 approve, amend, or reject the Amendment to Commercial CLSP-2016 Agreement, in whole or in

24 part. CenturyLinl< is therefore filing the attached Amendment to Commercial CLSP-2016

25 Agreement under protest and with a reservation of rights as explained below.
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1 Ce nturyLink's  filing of the  Ame ndme nt to Comme rcia l CLS P -2016 Agre e me nt unde r

2 prote s t is  the  re s ult of the  orde r e nte re d by the  Commis s ion on S e pte mbe r 9, 2005 in Docke t

3 Nos . T-0105lB-04-0540 a nd T-03574A-04~0540 (the  "MCI Filing Orde r"). In tha t orde r, the

4 Commis s ion  de n ie d  Ce nturyLink's  Motion  to  Dis mis s  the  Agre e me nt Filing  of MCIme tro

5 Acce s s  Tra ns mis s ion S e rvice s , L.L.C. ("MCI"). In  the  MCI Filing  Orde r, the  Commis s ion

6 concluded tha t the  Commercia l QPP Agreement be tween CenturyLink and MCI is  subject to the

7 Commis s ion's  juris diction a nd tha t the  Te le communica tions  Act of 1996 ("the  Act") re quire d

8 CenturyLink and MCImetro to tile  the  agreement and seek the  Commiss ion's  approva l of it.

9 The  Ame ndme nt to Comme rcia l CLS P -2016 Agre e me nt tile d by Ce nturyLink in this

10 docke t, with the  e xce ption of the  na me  of the  pa rty with whom Ce nturyLink is  contra cting to

l l provide  CLS P  S e rvice , a ddre s s e s  the  s a me  s e rvice s  a s  thos e  in  the  Comme rcia l QP P TM

12 Agre e me nt file d by MCI in Docke t Nos . T-0105 IB-04-0540 and T-03574A-04-0540.

13 P ursua nt to the  Fe de ra l Communica tions  Commiss ion's  rulings  in the  Trie nnia l Re vie w

14 Orde r' a nd the  Trie nnia l Re vie w Re ma nd Ora 'e r,2 incumbent loca l exchange  ca rrie rs  ("ILE cs")

I5 like  CenturyLink a re  no longe r required to provide  mass  marke t switching, sha red transport, and

16 certa in othe r se rvices  under Section 251 of the  Act.3 Notwiths tanding these  rulings , CenturyLink

17 ha s  volunta rily de te rmine d tha t it will provide  ma s s  ma rke t s witching a nd s ha re d tra ns port

18 s e rvice s  unde r the  CLS P -2016 Agre e me nt. In Qwe s t Corpora tion v. Arizona  Corpora tion

19 Commiss ion (the "Cove d Arbitra tion De cis ion"), the  Unite d S ta te s  Dis trict Court for the  Dis trict

20 o f Arizo n a  re ce n tly ru le d  th a t th e  Co mmis s io n  d o e s  n o t have the  a u thority to  re qu ire

21 Ce nturyLink to  include  in  its  a rbitra te d inte rconne ction a gre e me nts  obliga tions  to  provide

22 ne twork e le me nts  tha t, pe r rulings  of the  Fe de ra l Communica tions  Commiss ion, Ce nturyLink is

23
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I In the Matter of Review of the Section 251 Unbundling Obligations oflncumbent Local Exchange Carriers, Report
and Order, 17 FCC Red 16978 (2003).
2 In the Matter of Unbundles' Access to Network Elements and Review of Section 251 Unbundling Obligations,
Order on Remand, 20 FCC Red 2533 (2005).
3 47 U.s.c. §251.
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1 not re quire d to provide  unde r S e ction 251.4

2
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This  ruling re cognize s  tha t while  Congre s s  ga ve

s ta te  commis s ions  a uthority to  impos e  a nd e nforce  re quire me nts  involving the  unbundle d

ne twork e le me nts  a nd s e rvice s  include d in  S e ction 251, it s pe cifica lly d id  not gra nt s ta te

authority over the  e lements  and se rvices  tha t the  FCC has  removed from Section 251.5 Thus, the

Ame ndme nt to CLS P -2016 Agre e me nt, which doe s  not include  a ny s e rvice s  re quire d unde r

S e ction 251, is  not s ubje ct to re vie w by this  Commis s ion. Furthe r, tha t de cis ion is  cons is te nt

with those  of multiple  othe r fede ra l courts  tha t have  ruled tha t s ta te s  do not have  authority under

the  Act to impos e  re quire me nts  on s e rvice s  a nd e le me nts  tha t the  FCC ha s  re move d from

Section 251 .69

1 0 There fore , subject to the  foregoing, CenturyLink he reby file s  the  a ttached Amendment to

Comme rcia l CLS P -2016 Agre e me nt unde r prote s t a nd, like wis e  unde r prote s t, s e e ks  the

12 Commiss ion's  approva l of the  Amendment unde r Section 252(e )(l) of the  Act.
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4 496 F. Supp. ad 1069, 1077 (D. Ariz. 2007), a#'d, Qwest Corp. v. Ariz. Corp. Comm'n, 567 F.3d 1109 (9th Cir.
2009).
5 Id. at 1076-78.
6 See e.g. Verizon New England v. Me. Pub. Utile. Comm 'n, Nos. 06-2151, 06-2429, 2007 WL 2509863 (let Cir.
Sept. 6, 2007), DIECA Commc'ns, Inc. v. Fla. Pub. Serve. Comm 'n., 447 F. Supp. ad 1281 (ND. Fla. 2006),
Bellsouth Telecomms., Inc. v. Ky. Pub. Serv. Comm'n, No. 06-65-KKC, 2007 WL 2736544 (E.D. Ky. Sept. 18,
2007), Michigan Bell Tel. Co. v., Lark No. 06-11982, 2007 WL 2868633 (E.D. Mich. Sept. 26, 2007);Southwestern
Bell Tel., L.P. v. Mo. Pub. Serv. Comm 'n, 461 F. Supp. 2d 1055 (E.D. Mo. 2006).
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In Qwest Corporation v. Public Utilities Commission of Colorado, 479 F.3d 1184 (10th Cir. 2007), the 10th Circuit
ruled that the Colorado and Utah Commissions had authority to review and approve a Qwest commercial agreement
known as "Qwest Platform Plus" under Section 252(e)(l). However, Qwest submits that the decision is incorrect
because it concludes erroneously that the commercial agreement at issue in that case related to the duties in
Section 25 l(b) and (c) involving unbundled network elements and interconnection. The mass market switching and
shared transport that Qwest provides under the agreement at issue here is not provided pursuant to either
Section 25l(b) or (c) and therefore does not relate to any of the duties in that section. As such, the agreement is not
an "interconnection agreement" subject to this Commission's review and approval under Section 252(e)(1).
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RES P ECTFULLY S UBMITTED this  2nd da y of Nove mbe r, 2016.

QWEST CORPORATION db
CENTURYLINK QC

By: W
Norma n G. Curtright
Associa te  Genera l Counse l, Centu14LL4nk
20 E. Thoma s  Rd., 1s t Floor
P hoe nix, Arizona  85012

1

2

3

4

5

6

7

8

9

10 ORIGINAL a nd 13  copie s  of the  fore going
file d this  2l'1d da y of Nove mbe r, 2016 with:

Attorne y for Qwe s t Corpora tion db
Ce nturyLink QC
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Docke t Control
Arizona  Corpora tion Commis s ion
1200 We s t Wa s hington S tre e t
P hoe n ix, AZ 85007

14 COP Y of the  fore going ma ile d
this  s ame day to :
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Andoni Economou
COO a nd EVP
Me tropolita n Te le communica tions
55 Wa te r S tre e t, 31 s t Floor
Ne w Yo rk,  NY 1 0 0 4 1
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Joseph Farano
Corpora te  Couns e l
Me tropolita n Te le communica tions
55 Wa te r S tre e t, 31s t Floor
Ne w Yo rk,  NY 1 0 0 4 1
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Qwest Corporation db CenturyLink QC :

Docus\gr\edby:

9 1 1 a w a  WVBy:

Name:

Title:

159l-u'l'l>q*_4»\gAA¢:_.

D i a n e  R o t h

Director - Wholesale

10/31/2016
Date:

MetropolitanTelecommunications of Arizona, Inc.:

DocuSIgned by:

By:

Name:

The;

Hvulévii '¢*8c0vw»~m
n4F4¢1 Fnnnm=4

Andoni Economou

COO/ EVP

10/31/2016
Datel
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EXTENSION AMENDMENT TO
CENTURYUNKTM LOCAL SERVICES PLATFORM ("cLap"~') AGREEMENT

This amendment ("Amendment"), by and between Qwest Corporation db CenturyLink QC ("CenturyLink"), a Colorado
corporation, and Metropolitan Telecommunications of Arizona, Inc. ("CLEC"), a Delaware corporation, amends the
CenturyLink*m Local Services Platform ("CLSP*M") Agreement (formerly known as "Qwest Local Services Platform*" ("QLSP*M")
Agreement") between the Parties.

WHEREAS, the Parties entered into a Qwest Local Services Platform ("QLSP*M") Agreement (now referred to as a CenturyLink'"' Local
Services Platform ("CLSPTM") Agreement), (the "Agreement"), and

WHEREAS, the terms "CenturyLink" and "CLSP" in this Amendment shall be used in place of, and interchangeably with, the terms
"Qwest" and "QLSP", respectively, in the Agreement, and

WHEREAS, the Parties agree to amend the Agreement under the terms and conditions contained herein.

NOW THEREFORE, in consideration of the foregoing and the mutual terms, covenants and conditions contained in this Amendment
and other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties agree as follows:

Amendment Terms

Section 2 of the Aqreement will be replaced in its entirety as follows:

2. Effective Date. This Amendment shall be deemed effective on January 1, 2017.

Section 3 of the Agreement will be replaced in its entirety as follows:

3. Term. The term of this Agreement begins on the Effective Date and continues through December 31, 2019. Upon expiration,
this Agreement will continue on a month-to-month basis until it is terminated by either Party, with at least ninety (90) Days prior
written notice, pursuant to Section 22 of the Agreement, or replaced by a successor agreement.

October 28, 2016/nap/Metropolitan Telecommunications of Arizona/CDS-101021-0114
CLSP 2014 Extension Amendment to cLap*~ Agreement


